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I. Scope of the General Terms and Conditions 

1. For all contracts concluded via our web shop between us, Elma Schmidbauer 
GmbH, and the customer, the following General Terms and Conditions (herein-
after: GTC) shall apply exclusively in the version valid at the time of the order. 

2. Individual agreements between the contracting parties take precedence over 
these GTC. Any deviating terms and conditions of purchase of the customer 
are expressly rejected. 

3. These GTC apply only to persons who, when concluding the contract, act in 
the exercise of their commercial or independent professional activity (entrepre-
neurs) as well as to legal entities under public law or a special fund under pub-
lic law. They do not apply to natural persons who conclude the contract for a 
purpose that cannot be attributed to their commercial or self-employed profes-
sional activity (consumers).  

4. To the extent that paid digital services within the Elma Hub (“Paid Services”) are 
booked via the Elma Store, the Elma Hub Terms of Use applicable from time to 
time (available at: https://www.elma-ultrasonic.com/en/Terms-and-Condi-
tions/Terms-of-Use-Elma-Hub) take precedence over these Elma Store GTC 
with respect to the underlying contractual relationship for the use of Paid Ser-
vices; these GTC apply in such cases only as a supplement and, in the event 
of any conflict, rank below the Elma Hub Terms of Use. Provisions of these GTC 
that are exclusively directed at the purchase and delivery of physical goods (e.g. 
provisions on delivery periods and delivery conditions (Chapter V), transfer of 
risk (Chapter VI), retention of title (Chapter VII), notice of defects and rights in 
respect of material defects (Chapter VIII), and labelling (Chapter XIV)) do not 
apply to the booking of Paid Services. 

II. Conclusion of contract 

1. The presentation and advertising of goods in our web shop do not constitute a 
binding offer to conclude a purchase contract. 

2. The customer can select products from our range and collect them in a virtual 
shopping cart by clicking the “Add to cart” button. By sending an order via the 
web shop by clicking the button “Order subject to payment”, the customer 
places a legally binding order. 



   

3. Before submitting the order, the customer can change and view the data at 
any time. However, the order can only be placed and transmitted if the cus-
tomer has accepted these contractual conditions by clicking on the button “Ac-
cept GTC” and has thereby included them in his order. The contract shall be 
concluded in English. 

4. The customer is bound to the order until the expiry of the working day follow-
ing the submission of the order. 

5. We will confirm receipt of the customer’s order immediately by e-mail. Such an 
e-mail does not constitute a binding acceptance of the order unless, in addi-
tion to the confirmation of receipt, the acceptance is declared at the same 
time. 

6. A contract is only concluded when we accept the order by means of an ex-
press declaration of acceptance or by delivering the ordered goods. The terms 
of the contract shall be stored by us in compliance with data protection. 

7. If the delivery of the ordered goods is not possible, for example because the 
corresponding goods are not in stock, we shall refrain from issuing a declara-
tion of acceptance. In this case, no contract shall be concluded. We will inform 
the customer of this immediately and refund any consideration already re-
ceived without delay. 

8. Errors, typing, printing or calculation errors in our non-binding offer as well as 
in our catalogues and brochures may be corrected by us without us being lia-
ble for damages resulting from these errors. Unless otherwise agreed, the 
documents belonging to the non-binding offer, such as illustrations, drawings, 
invoices, weights or dimensions, are only approximate. Such details, in partic-
ular also those concerning the performance and usability of the products sup-
plied as well as DIN standards, shall only be deemed to be contractually 
agreed if we expressly declare this to the customer.  

III. Prices  

1. All prices quoted in the web shop are net prices plus VAT. They apply in Euro 
FCA (Incoterms 2020) ex our warehouse in 78224 Singen, Germany, or the 
designated warehouse of our logistics partners plus packaging, freight and 
shipping costs, unless otherwise agreed in writing. Additional costs for expedi-
ted shipping will be invoiced separately. 

2. The shipping costs are indicated in the price details in the web shop. The price 
including VAT and applicable shipping costs is also displayed in the order 
mask before the customer confirms the order. 



   

3. If we fulfil the order in accordance with § 3 para. 1 by partial deliveries, the 
customer shall only incur shipping costs for the first partial delivery. If the par-
tial deliveries are made at the request of the customer, shipping costs shall be 
charged for each partial delivery. 

IV. Terms of payment 

1. The customer may choose to transfer the purchase price and the shipping 
costs to our account stated in the web shop, to grant us a direct debit authori-
sation or to pay by PayPal or credit card. A direct debit authorisation granted 
shall also apply to further orders until revoked. 

2. Payments shall be due 14 days net after the date of invoice; thereafter, inter-
est on arrears shall be payable at a rate of 9 percentage points above the 
base rate of the European Central Bank until the occurrence of default. 

3. Offsetting or retention of payments is only permitted for claims arising from the 
same contractual relationship or for recognised or legally established claims of 
the customer.  

4. In the case of orders from customers with their place of residence or business 
abroad or in the case of justified indications of a risk of non-payment, we re-
serve the right to deliver only after receipt of the purchase price plus shipping 
costs (reservation of advance payment). If we make use of the reservation of 
advance payment, we will inform the customer immediately. In this case, the 
delivery period shall commence upon payment of the purchase price and the 
shipping costs. 

5. If, after conclusion of the contract, it becomes apparent that our claim for pay-
ment is jeopardised by our customer’s inability to pay, we shall be entitled to 
refuse our performance or actions preparatory to performance. The right to re-
fuse performance shall not apply if payment is made or security is provided for 
the payment. We may set the customer a reasonable deadline for pay-
ment/providing security. After unsuccessful expiry of the deadline, we are enti-
tled to withdraw from the contract.  

6. We are entitled to assign our claims against the customer. 

V. Delivery periods, deliveries and delay 

1. The delivery period for deliveries within the Federal Republic of Germany is 
approximately five (5) working days, unless otherwise agreed. It shall com-
mence - subject to the provision in para. 3 - upon conclusion of the contract. 

2. The following delivery restrictions apply: We only deliver to customers who 
have their habitual residence (billing address) in the European Union and can 
provide a delivery address in the European Union. 



   

3. An execution or delivery deadline shall be extended - even within a delay - ap-
propriately in the event of force majeure (e.g. natural disasters, war, uprising, 
strike, epidemics, pandemics) and in the event of all unforeseen obstacles oc-
curring after conclusion of the contract for which we are not responsible, inso-
far as such obstacles impede or prevent the performance of our service. This 
shall also apply if these circumstances occur at our suppliers, subcontractors, 
carriers or subcontractors. We shall inform the customer immediately of the 
beginning and end of such obstacles.  

4. If the impediment lasts longer than three months or it is determined that it will 
last longer than three months, both the customer and we may withdraw from 
the contract. In the event of withdrawal due to such hindrances, claims for 
damages are excluded. Any services already rendered by the customer shall 
be returned unless the customer was responsible for a delay or postponement 
of the delivery schedule which enabled or caused the aforementioned delay or 
hindrance; in this case, the following paragraph 4 shall apply accordingly. 

5. We are entitled to make partial deliveries insofar as the customer has an ob-
jective interest in the partial delivery in accordance with the purpose of the 
contract and the customer does not incur any significant additional expense as 
a result. 

6. The customer shall ensure the possibility of undisturbed delivery. Otherwise, 
this must be notified to us at least 10 days before the agreed or announced 
delivery date. If deliveries have already been initiated by us at this time and 
are returned to us due to circumstances which the customer is responsible for, 
we shall be entitled to invoice our additional expenses separately. The agreed 
delivery period shall be extended accordingly. This shall also apply in the 
event of changes or new orders by the customer which are placed after con-
clusion of the contract.  

7. If the customer is in default with the acceptance of the goods or with the pay-
ment of the purchase price, we may withdraw from the contract and/or claim 
damages instead of performance after the fruitless expiry of a reasonable 
grace period set by us. When asserting the claim for damages instead of per-
formance, we may demand 20% of the net order value as lump-sum damages; 
the parties are at liberty to prove higher or lower actual damages. In addition, 
we shall be entitled to charge the expenses incurred, in particular storage 
costs, if the customer is in default of acceptance. In the event of storage on 
our own premises, we shall charge storage costs customary at the place of 
storage. 

8. If we are in default with the delivery due to simple negligence, our liability for 
damages due to the delay in delivery shall be limited to 0.5% of the net order 
value for each full week of the delay, but not more than 5% of the net order 



   

value. If the customer claims damages instead of delivery in the aforemen-
tioned cases, this claim for damages shall be limited to 10% of the net order 
value. The limitations of liability according to the above sentences 1 and 2 
shall not apply in the event of a delay due to intent or gross negligence, nor in 
the event of injury to life, limb or health, nor in the event of a transaction for 
delivery by a fixed date, i.e. in the event of a transaction in which the transac-
tion is to stand or fall with the observance of the fixed time of performance.  

VI. Transfer of risk 

1. The transfer of risk shall be governed by FCA (Incoterms 2020) unless other-
wise agreed in writing. 

2. It is the customer’s responsibility to insure the goods against insurable risks, in 
particular against theft, breakage, fire, water, transport or other damage, at his 
own expense from the transfer of risk.  

VII. Retention of title 

1. We reserve title to the goods until complete fulfilment of all - including future - 
claims (including all ancillary claims such as e.g. financing costs, interest) aris-
ing from the business relationship with the customer. If a current account 
agreement has been agreed with the customer, the retention of title shall exist 
until full settlement of the recognised current account balance. Insofar as pay-
ment of the claim has been agreed with the customer on the basis of the 
cheque bill of exchange procedure, the retention of title shall also extend to 
the redemption of the bill of exchange issued by us by the customer and shall 
not expire by crediting the cheque received by us.  

2. The customer is obliged to treat the goods subject to retention of title with 
care, in particular to insure them at his own expense against damage by fire, 
water and theft at their replacement value and to inform us immediately in the 
event of seizure, confiscation, damage and/or loss; a breach of this obligation 
gives us the right to withdraw from the contract. The customer shall bear all 
costs which have to be incurred in particular within the framework of a third-
party action in the event of the lifting of an attachment and, if applicable, in the 
event of a replacement of the delivery items, insofar as they cannot be confis-
cated by third parties. 

3. In the event of seizure, confiscation, damage and/or loss of the delivered 
goods, the customer shall inform us immediately; a breach of this obligation as 
well as other conduct of the customer in breach of contract, in particular non-
payment of the purchase price due, shall give us the right to withdraw from the 
contract. The customer shall bear all costs that had to be incurred, in particular 
in the context of a third-party action, to successfully lift an attachment and, if 
applicable, to successfully recover the delivered items, insofar as they cannot 
be confiscated from third parties.  



   

4. If we have effectively withdrawn from the contract, we shall be entitled to take 
back the goods subject to retention of title if the taking back has been threat-
ened with a reasonable period of time. Our statutory rights and obligations fol-
lowing a withdrawal from the contract shall otherwise remain unaffected. 

5. The costs arising from the exercise of the right of return, in particular for 
transport and storage, shall be borne by the customer.  

6. The customer hereby assigns to us the purchase price, remuneration for work 
or other claims arising from the resale or for any other legal reason (e.g. in the 
event of an insurance claim, in the event of tortious acts or due to loss of own-
ership by combining the delivery item with real estate) with regard to the re-
served goods, including the recognised balance from a current account agree-
ment in the amount of the invoice value of the reserved goods; we accept the 
assignment. The assignment of claims in accordance with sentence 1 serves 
to secure all claims - including future claims - arising from the business rela-
tionship with the customer.  

7. The customer is revocably entitled to collect claims from the resale of the 
goods for us in his own name. This collection authorisation can only be re-
voked if the customer does not properly fulfil his payment obligations. At our 
request, the customer shall in such a case provide the information on the as-
signed claims required for collection, provide the corresponding documents 
and notify the debtor of the assignment. 

8. If the realisable value of the securities granted to us in accordance with the 
aforementioned provisions exceeds our claims against the customer not only 
temporarily by more than 10%, we shall release securities to this extent at our 
own discretion at the customer’s request. This cover limit of 110% shall be in-
creased by this value added tax amount insofar as we are charged with value 
added tax on the realisation of the collateral, which arises from a delivery by 
the customer to us subject to value added tax. The customer is also entitled to 
demand the release of collateral if the estimated value of the goods assigned 
as collateral is more than 150% of the claims to be secured. The selection of 
the securities to be released is incumbent upon us. 

9. In the event of cessation of payments, application for or opening of insolvency 
proceedings against the customer, the customer’s right to resell and to use the 
reserved goods as well as the authorisation to collect assigned claims shall 
expire. The statutory rights of an - also provisional - insolvency administrator 
shall remain unaffected. 

VIII. Notice of defects, rights in the event of material defects  

1. The customer shall notify defects of any kind - with the exception of hidden de-
fects - in writing immediately after delivery to the customer, at the latest after 
the expiry of seven working days (Saturday does not count as a working day); 



   

otherwise the goods shall be deemed to have been approved. Hidden defects 
must be notified in writing (e.g. in writing or by e-mail) immediately after dis-
covery, at the latest after the expiry of seven working days (Saturday does not 
count as a working day); otherwise the goods shall be deemed to have been 
approved also with regard to these hidden defects.  

2. By negotiating a complaint, we shall in no case waive the objection of late, in-
sufficient or unfounded notice of defects.  

3. The customer is obliged to give us the opportunity to ascertain the defect com-
plained of on the spot. In the event of transport damage or breakage, the 
goods must be left in the condition in which they were when the damage was 
detected.If a defect cannot be detected after the customer’s complaint, the 
customer shall reimburse us for the costs incurred in connection with the in-
spection of the goods. 

4. Insofar as the goods have a defect, we may, at our discretion, either remedy 
the defect (rectification) or deliver a defect-free item (replacement) as subse-
quent performance, unless otherwise agreed between the parties or a special 
guarantee has been granted by us (para. 7 below). If we are not prepared or 
not in a position to rectify the defect/replacement delivery, in particular if this is 
delayed beyond reasonable periods for reasons for which we are responsible, 
or if the rectification/replacement delivery fails in any other way, the customer 
shall be entitled, at his discretion, to withdraw from the contract or to reduce 
the consideration owed, provided that further attempts at rectification/replace-
ment are unreasonable for him. The customer may only withdraw from the 
contract due to an insignificant defect with our consent. 

5. Material defect rights can only arise if the goods have a material defect at the 
time of transfer of risk. No material defect rights shall arise in the event of un-
suitable or improper use, faulty assembly or commissioning by the customer or 
third parties commissioned by the customer, natural wear and tear, faulty or 
negligent handling or maintenance in accordance with the documentation, de-
fective construction work, unsuitable building ground, chemical, electrochemi-
cal or electrical influences, provided that these are not attributable to fault on 
our part, as well as in cases of force majeure. 

6. We shall only be liable for damages due to defective goods within the limits 
specified in Clause. IX. 

7. Guarantee agreements apply independently of the provisions of these GTC. 

IX. Liability 

1. We shall be liable for damages in cases of intent or gross negligence by us, 
our legal representative or our vicarious agent, in the event of the assumption 
of a guarantee, in accordance with the provisions of the Product Liability Act 



   

and in the event of injury to life, limb and health for which we or our legal rep-
resentatives or vicarious agents are responsible.  

2. If we or our legal representatives or vicarious agents violate an essential con-
tractual obligation with simple negligence, i.e. an obligation the fulfilment of 
which makes the proper execution of the contract possible in the first place 
and on the observance of which the contractual partner may regularly rely, our 
obligation to pay compensation shall be limited to the foreseeable damage 
typical for the contract. The limitation of liability in the event of delays in deliv-
ery in accordance with Clause A. III.7. remains unaffected by this. 

3.  In all other cases of liability, claims for damages due to the breach of an obli-
gation arising from the contractual obligation as well as due to tort are ex-
cluded, so that in this respect we are also not liable for consequential dam-
ages, additional expenses, lost profit or other financial losses of the customer. 

4. Insofar as our liability is excluded or limited on the basis of the above provi-
sions, this shall also apply to the personal liability of our employees, workers, 
staff, representatives and other vicarious agents. 

5. The terms “damage” or “claims for damages” in these GTC also include claims 
for reimbursement of futile expenses. 

X. Limitation 

1. In the case of supplier recourse in the supply chain of a consumer goods pur-
chase, in the case of statutory strict liability, in particular under the Product Lia-
bility Act and in the case of warranty liability, the statutory limitation period 
shall apply. 

2. In the event of damage resulting from injury to life, limb or health due to a neg-
ligent breach of duty by us or an intentional or negligent breach of duty by our 
legal representative or vicarious agent, in the event of other damage, which 
are based on an intentional or grossly negligent breach of duty by us or on an 
intentional or grossly negligent breach of duty by our legal representative or 
vicarious agent, as well as in the case of damages which are based on an in-
tentional or negligent breach of material contractual obligations under the re-
spective contract by us or our legal representative or vicarious agent, the stat-
utory limitation period shall also apply.  

3.  In all other cases, the limitation period shall be one year. 

XI. Software 

Insofar as software is included in the scope of delivery, the respective licence con-
ditions for the use of the software shall apply. 

XII. Copyright 



   

All images, texts and videos published in this web shop are protected by copy-
right. Use of these works is not permitted without our express consent or that 
of the respective copyright holder. 

XIII. Data protection 

The Customer agrees that we may store, use or process personal data in accord-
ance with the European Data Protection Regulation to the extent necessary 
for the performance of the contract.  

XIV. Labelling 

1. Unless expressly agreed, the goods and the associated documentation are la-
belled or written in German and the goods comply with the statutory require-
ments applicable to Germany with regard to labelling and approval. 

2. The customer shall be exclusively responsible for fulfilling any further require-
ments of other legal systems outside Germany with regard to labelling or ap-
proval, unless the parties have agreed otherwise. 

 

 

XV. Granting of Rights to Product Data  

1. Definitions  
 

a. Product Data” within the meaning of this clause are all data generated 
through the use of a connected Elma device (“Device”) by the customer 
and that can be retrieved electronically or via a physical connection by 
the manufacturer (e.g. in the course of maintenance services) or are 
made accessible to the manufacturer by the customer (e.g. via the 
Elma Hub), in particular raw data and data prepared from the raw data 
using simple technical processes as well as associated metadata. This 
may include, in particular, the following data and data types: device and 
status data, telemetry data, operating and performance data, event and 
error logs, environmental conditions and maintenance information. De-
vice-specific details on the generated Product Data are set out in the re-
spective data notices for the Device.  
 

b. Connected Service Data” are data that represent the digitization of user 
actions or processes in connection with the Device and that are inten-
tionally recorded by the user or generated by the provider as a by-prod-
uct of the user’s action during the provision of a connected service (e.g. 
a mobile app connected to the Device). For the purposes of the follow-
ing provisions, the term Product Data also includes Connected Service 
Data.  

 



   

 
c. Product Data within the meaning of the following provisions do not in-

clude, in particular, data and information that are derived from or newly 
generated from the Product Data, for example by applying correspond-
ing algorithms and/or by combining them with data from other sources 
and using additional investments by the Manufacturer or third parties 
acting on its behalf (“Derived Information”).  
 
 

3. Ownership of Rights and Grant of Rights (Data License)  
 

a. The customer grants Elma (“Manufacturer”) the non-exclusive rights of 
use to the Product Data described below. The granting of rights of use 
is free of charge. The Manufacturer is the holder of the rights to the De-
rived Information and to other protectable processing results that are 
generated using the customer’s Product Data or newly created on the 
basis of the Product Data. 

b. At the time of their generation and for the duration of the respective 
contract (e.g. an equipment management agreement or service agree-
ment), the customer grants the Manufacturer all rights to the Product 
Data required to fulfil the contract, in particular rights of storage and 
processing insofar as this is required for the provision of services.  

c. Furthermore, at the time of their generation, the customer grants the 
Manufacturer the non-exclusive, worldwide, time-unlimited, transferable 
and sublicensable right to use the Product Data for its own business 
purposes and for those of its affiliated companies within the meaning of 
Sections 15 et seq. of the German Stock Corporation Act (AktG), in par-
ticular for the following purposes:  

i. monitoring, analysis, optimisation and benchmarking purposes, 
including the use of proprietary or third-party AI tools and for the 
training of AI models;  

ii. supporting research and development of new Devices and Ser-
vices as well as the further development and improvement of 
existing Devices and Services;  

iii. analysis of the use of the Devices or connected services by the 
customer, including statistical evaluation of device usage and 
use of connected services;  

iv. ensuring functionality, security and interoperability of the De-
vices and connected services;  

v. quality control and quality assurance as well as error analysis 
and troubleshooting;   

vi. compliance with statutory obligations.  



   

d. For the pursuit of the aforementioned purposes, the Manufacturer is en-
titled, in particular, itself or through service providers commissioned by 
it, to reproduce, process, aggregate, merge, combine or link the Prod-
uct Data with other data, to analyse them in other ways, to store them in 
its own databases and to distribute and publicly make them available in 
all technically possible ways.  

e. Where Product Data are transferred to external service providers, the 
Manufacturer shall ensure, by means of appropriate measures, that 
such providers use the Product Data solely in accordance with the Man-
ufacturer’s instructions and exclusively for the above-defined purposes. 
The Manufacturer may disclose Product Data to hosting, cloud or AI 
providers used by it and grant them the simple rights of use required for 
the performance of their services.  

f. If the customer permanently ceases using the Device or the connected 
service, the further granting of rights of use to the Product Data auto-
matically ends. Rights already granted to the Manufacturer for unlimited 
use in time remain unaffected by such cessation or by termination of 
the contractual relationship.  

g. The above provisions apply accordingly to Product Data that were 
made available to the Manufacturer prior to conclusion or commence-
ment of the contractual relationship.  

 

 

 

 

XVI. Final Provisions/Court of Jurisdiction 

1. Unless otherwise agreed, the place of payment and performance for all obliga-
tions is 78224 Singen, Germany. 

2. The law of the Federal Republic of Germany shall apply to contracts between 
us and the customer to the exclusion of the UN Convention on Contracts for 
the International Sale of Goods. The statutory provisions on the restriction of 
the choice of law and on the applicability of mandatory provisions, in particular 
of the state in which the customer has his habitual residence as a consumer, 
shall remain unaffected. 

3. Insofar as the customer is a merchant within the meaning of the German Com-
mercial Code, a legal entity under public law or a special fund under public 
law, the place of jurisdiction for all rights and obligations of the parties to the 
contract arising from transactions of any kind - including disputes over bills of 



   

exchange and cheques - shall be 78224 Singen, Germany. The same shall ap-
ply if the customer does not have a general place of jurisdiction in Germany, 
moves his place of residence or habitual abode out of Germany after conclu-
sion of the contract or his place of residence or habitual abode is not known at 
the time the action is brought. However, we are also entitled to sue the cus-
tomer at his general or special place of jurisdiction. 

4. Should provisions of these GTC be or become invalid in whole or in part, this 
shall not affect the validity of the remaining provisions. The contracting parties 
undertake to replace the invalid provision with a valid provision that comes as 
close as possible to the purpose intended by the invalid provision.  

13.03.2026 

Elma Schmidbauer GmbH 

 

 


